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QUESTIONS PRESENTED 


1. The principal question presented is whether the Dis¬ 
trict of.Columbia Tax Court has jurisdiction to hear and 
determine an appeal filed with said Court when the tax¬ 
payer has not filed a claim for refund with the Assessor. 

2. Whether an individual is entitled to exemption from 
an excise tax for the issuance of a certificate of title to a 
motor vehicle purchased by him in New York enroute from 
Greece to the District of Columbia. 

3. Whether a decision of the Tax Court is valid when not 
based upon separate conclusions of law as required by the 
Court’s governing statute. 
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Foe the District of Columbia Circuit 


No. 11,858 


District of Columbia, Petitioner , 
v. 

William Henry Carter, Respondent. 


ON PETITION FOR REVIEW OF A DECISION OF THE DISTRICT 

OF COLUMBIA TAX COURT 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

This is a proceeding to review a decision of the District 
of Columbia Tax Court for the District of Columbia can¬ 
celling an excise tax assessment for the issuance of title to 
a motor vehicle and holding that respondent is entitled to 
a refund thereof (App. 4). On January 30, 1953, respond¬ 
ent applied to the Traffic Bureau of the District of Colum¬ 
bia for certificate of title and registration of an automobile 
which had been purchased in New York. The certificate 
of title was issued on payment of an excise tax assessed 
under Section 6(j) of the District of Columbia Traffic Act 
of 1925, as amended. The respondent paid such tax under 
protest on January 30, 1953, and filed his appeal with the 
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District of Columbia Tax Court February 26,1953 (App. 3). 
The decision of the Tax Court was entered May 12, 1953 
(App. 4). The petition for review by this Court was filed 
May 25, 1953 (Tr. 45). The jurisdiction of this Court to 
review the decision of the District of Columbia Tax Court 
is conferred by the provisions of Sections 3 and 4, Title IX 
of the District of Columbia Revenue Act of 1937, as added 
by the Act of May 16, 1938 (52 Stat. 371, c. 223, Title 47- 
2403, 2404, D. C. Code, 1951) as amended by authority of 
Section 303, Title III of the District of Columbia Revenue 
Act of 1949, 63 Stat. 128, ch. 146 and by Sec. 4 of the Act of 
July 10, 1952, 66 Stat. 546, ch. 649. 

STATEMENT OF THE CASE 

Aside from the question of jurisdiction presented herein, 
the principal question involved is whether the respondent is 
entitled to exemption from an excise tax imposed for the 
issuance of a certificate of title for a motor vehicle in the 
District under a provision of law which exempts from the 
tax motor vehicles “purchased or acquired by nonresidents 
prior to coming into the District of Columbia and establish¬ 
ing or maintaining residences in the District.” 

Respondent lived in the Hamilton Hotel in the District 
of Columbia from April of 1950 to the date of the trial of 
this case, except for such time as he was employed overseas 
or visiting relatives in places outside the District (App. 5). 
The motor vehicle involved was purchased by respondent 
in Brooklyn, New York, on October 7, 1952 (App. 3). Re¬ 
spondent gave a District of Columbia address when he pur¬ 
chased the motor vehicle enroute to the District from em¬ 
ployment overseas (Tr. 2). He applied for registration 
in the District of Columbia Jan. 30,1953 (App. 3). 

Respondent moved from the District of Columbia in Sep¬ 
tember, 1944, into an apartment in Virginia and retained a 
lease on the apartment until April 1,1950 (Tr. 27). He was 
sent to Guam in April, 1947 by the Reconstruction Finance 
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Corporation, at which time he subleased his apartment, fur¬ 
nished. He returned from Guam in March, 1948 (Tr. 29) 
and stayed at the Hamilton Hotel in the District of Colum¬ 
bia for about 25 days until the subtenants of his Virginia 
apartment vacated (Tr. 31). During the time respondent 
was in Virginia and Guam he had 2 minor children in the 
Episcopal Home for Children in the District of Columbia. 
They were taken from the home by their mother, who was 
divorced from respondent (Tr. 30). 

Respondent was sent to Greece in August, 1948, by the 
Department of the Army and was there and in Europe un¬ 
til July, 1949 (Tr. 32) returning to his apartment in August 
(Tr. 33). In March, 1950, he gave up his lease on his Vir¬ 
ginia apartment, stored his furniture (Tr. 33) in the Dis¬ 
trict of Columbia (Tr. 42) and went to Saudi-Arabia for 
the Trans-Arabian Pipe Line Co., spending about eleven 
months there, two months in Europe, and returned to the 
District of Columbia May 7,1951, and lived at the Hamilton 
Hotel (Tr. 33). 

In August, 1951, respondent went to Greece for the Mut¬ 
ual Security Agency and was on that Agency’s rolls until 
April, 1952, as which time he was placed on leave without 
pay and subsequently arrived in New York October 1,1952 
(Tr. 35). Respondent signed a lease for an apartment in 
Washington, D. C., on January 21, 1953, took his furniture 
out of Security Storage on February 2, 1953, and moved 
into the apartment (Tr. 38, 39). He maintained a Post 
Office address in the District of Columbia from 1947 to the 
time of the trial of this case and gave this address when he 
purchased his car in New York (Tr. 2). Respondent does 
not contend that he was a resident of New York, or of Vir¬ 
ginia, or of any place (App. 5). 

On April 29,1953, the District moved to dismiss the peti¬ 
tion on the ground that the Tax Court did not have juris¬ 
diction for the reason that it appeared from the petition 
that a claim for refund with the Assessor of the District of 
Columbia had not been made as required by law (App. 1). 
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On May 5,1953, an order was entered by the Court denying 
the motion to dismiss (App. 2). The Tax Court, after pro¬ 
ceeding with the hearing on the merits, found as a fact that 
on October 7, 1952, the time of the purchase of his car in 
New York, respondent was a non-resident of the District 
of Columbia. The Tax Court further found as a fact that 
he established a residence in the District of Columbia on 
January 21, 1953 (App. 3). The Tax Court thereupon de¬ 
termined that the excise tax assessed against respondent 
was invalid and should be refunded (App. 4). 

STATUTES INVOLVED 

Title III of the District of Columbia Revenue Act of 1949, 
63 Stat. 128, ch. 146 (Secs. 40-603(j) and 40-603-1, D. C. 
Code, 1951): 

‘‘ Section 301. An Act known as the ‘ District of 
Columbia Traffic Act, 1925’, approved March 3, 
1925, as amended, is hereby further amended by 
adding to section 6 thereof the following subsec¬ 
tion: 

“(j) In addition to the fees and charges levied 
under other provisions of this Act, there is hereby 
levied and imposed an excise tax for the issuance 
of every original certificate of title for a motor ve¬ 
hicle or trailer in the District, * # * at the rate of 2 
per centum of the fair market value of such motor 
vehicle or trailer at the time such certificate is is¬ 
sued, as determined by the Assessor of the District 
of Columbia or his duly authorized representatives. 

As used in this section, the term- ‘original certifi¬ 
cate of title’ shall mean the first certificate of title 
issued by the District of Columbia for any partic¬ 
ular motor vehicle or trailer. * # • The issuance of 
certificates of title for the following motor vehicles 
and trailers shall be exempt from the tax imposed 
by this subsection: 

• • •••••• 
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“(2) Motor vehicles and trailers purchased or 
acquired by non-residents prior to coming into the 
District of Columbia and establishing or maintain¬ 
ing residences in the District. 

# • • • * * • • • 

“Sec. 303. Any person aggrieved by the assess¬ 
ment of any tax imposed by this title may, within 
ninety days from the date the person entitled to a 
certificate of title was notified of the amount of 
such tax, appeal to the Board of Tax Appeals for 
the District of Columbia in the same manner and 
to the same extent as set forth in sections 3, 4, 7, 8, 

9,10, and 11 of title IX of the Act entitled ‘An Act 
to amend the District of Columbia Revenue Act of 
1937, and for other purposes’, approved August 
17, 1937, as amended, and as the same may here¬ 
after be amended. # * * ” 

Title IX of the District of Columbia Revenue Act of 1937 
as added by the Act of May 16, 1938, 52 Stat. 370, c. 223 
(Sec. 47-2403, D. C. Code, 1951): 

“Sec. 3. Any person aggrieved by any assess¬ 
ment by the District against him of any personal- 
property, inheritance, estate, business-privilege, 
gross receipts, gross earnings, insurance-premi¬ 
ums, or motor vehicle-fuel tax or taxes, or penal¬ 
ties thereon, may, within ninety days after notice 
of such assessment, appeal from such assessment 
to the Board, * * *. The Board shall hear and de¬ 
termine all questions arising on said appeal and 
shall make separate findings of fact and conclu¬ 
sions of law, and shall render its decision thereon 
in writing * * 

Act of July 10, 1952, 66 Stat. 546, ch. 649: 

“Sec. 4. Title IX of the District of Columbia 
Revenue Act of 1937, as added by the Act of May 
16, 1938, and as amended by the Act of July 26, 
1939, is amended by adding thereto a new section 
14, as follows: 

“Sec. 14. (a) Where there has been an overpay¬ 
ment of any tax, the amount of such overpayment 
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shall be refunded to the taxpayer. No such refund 
shall be allowed after two years from the date 
the tax is paid unless before the expiration of such 
period a claim therefor is filed by the taxpayer. 

* # • Every claim for refund must be in writing, 
under oath, must state the specific grounds upon 
which the claim is founded and must be filed with 
the Assessor. If the Assessor disallows all or any 
part of the claim for refund, he shall send to the 
taxpayer by registered mail a notice of such disal¬ 
lowance. Within ninety days after the mailing of 
the notice of disallowance, if the claim is acted upon 
within six months after the filing thereof, or within 
ninety days after the termination of such six 
months’ period, if the claim is not acted upon with¬ 
in such period, the taxpayer may appeal to the 
Board, in the same manner and to the same extent 
as set forth in sections 3 and 4 of this title: Pro¬ 
vided, That this subsection shall not apply to the 
taxes imposed by title II, District of Columbia 
Revenue Act of 1939, as amended; by the District 
of Columbia Income and Franchise Tax Act of 
1947, as amended; or by titles I and II, District of 
Columbia Revenue Act of 1949, refunds of which 
are otherwise provided for by law; and that it shall 
not apply to the real-estate tax. 

“(b) In any proceeding under this title the 
Board of Tax Appeals for the District of Colum¬ 
bia shall have jurisdiction to determine whether 
there has been any overpayment of tax and to 
order that such overpayment be credited or re¬ 
funded to the taxpayer: Provided, That a timely 
refund claim has been filed. Where a notice of 
assessment is mailed to the taxpayer on or before 
the last day on which a timely claim for refund 
could be filed, an appeal filed within ninety days 
after the mailing of such notice asserting an over¬ 
payment shall, for the purposes of this subsection, 
be deemed to be a timely claim for refund.” 

STATEMENT OF POINTS 

1. The District of Columbia Tax Court erred as a matter 
of law in concluding that a claim for refund of excise tax 
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assessed under Title III of the District of Columbia Rev¬ 
enue Act of 1949 was not required to be made as a prereq¬ 
uisite to an appeal to the District of Columbia Tax Court. 
Consequently the Court erred in not concluding as a matter 
of law that it did not have jurisdiction of the appeal. 

2. The Court’s finding of fact that respondent, on Janu¬ 
ary 21, 1953, established residence in the District of Co¬ 
lumbia, is clearly erroneous in that the taxpayer had estab¬ 
lished a residence in the District of Columbia prior to the 
time taxpayer purchased or acquired the vehicle with re¬ 
spect to which the tax involved was assessed. 

3. The Tax Court’s decision is invalid, is without force 
and effect, and should be vacated, because it was not ren¬ 
dered in accordance with law in that the Tax Court did not 
make separate conclusions of law as required by the Court’s 
governing statute. 

SUMMARY OF ARGUMENT 

The District of Columbia Tax Court lacked jurisdiction of the 
appeal because respondent failed to file a claim for refund with 
the Assessor as required by statute. 

In assuming jurisdiction over the case and rendering a decision 
thereon the District of Columbia Tax Court overlooked or ig¬ 
nored well established rules of law that tax exemption statutes 
must be strictly construed and a taxpayer seeking exemption has 
the burden of proof. In this case the conditions of exemption 
were that the respondent be a non-resident of the District and 
further that the motor vehicle be purchased or acquired by him 
prior to coming into the District and “establishing” or “main¬ 
taining” a residence in the District. The Tax Court’s finding that 
respondent was a non-resident at the time of the purchase of his 
car is not based upon adequate evidence and is not sufficient to 
support the exemption. 

The failure of the Tax Court to make findings of fact necessary 
and pertinent to a proper conclusion of law and the Tax Court’s 
failure to make any conclusions of law being contrary to the ex¬ 
press requirements of the Tax Court’s governing statute, is clearly 
reversible error. 
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ARGUMENT 

I 

The District of Columbia Tax Court lacked jurisdiction 

The tax involved is an excise tax assessed under the pro¬ 
visions of Section 301, Title III of the District of Columbia 
Revenue Act of 1949, supra , for the issuance of a certificate 
of title for respondent’s motor vehicle. 

Section 303 of Title III of that Act provides that any 
person aggrieved by the assessment of any tax under the 
provisions of that title may, within ninety days from the 
date the person entitled to the certificate of title was noti¬ 
fied of the amount of the tax, appeal to the Board of Tax 
Appeals for the District of Columbia “in the same manner 
and to the same extent as set forth in sections 3, 4, 7, 8, 9, 
10 and 11 of Title IX of the Act entitled ‘An Act to amend 
the District of Columbia Revenue Act of 1937, and for 
other purposes,’ as amended.” Section 4 of the Act of July 
10,1952, amends Title IX of the District of Columbia Rev- 
venue Act of 1937 setting up refund procedures for over¬ 
payment of taxes where such refunds were not otherwise 
provided for by law. 

The refund provisions clearly provide an administrative 
remedy which under the well established rule must be fully 
exhausted before the Tax Court could have jurisdiction. 
The rule was stated in the case of Aircraft and Diesel 
Equipment Corporation v. Ilirsch et al., 331 U. S. 752, 
91 L. Ed. 1796, 67 S. Ct. 1493, wherein the Court said (p. 
767): 


• The doctrine, wherever applicable, does 
not require merely the initiation of prescribed ad¬ 
ministrative procedures. It is one of exhausting 
them, that is, of pursuing them to their appropri¬ 
ate conclusion and, correlatively, of awaiting their 
final outcome before seeking judicial intervention.” 
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The Court went on to say that the very purpose of the ad¬ 
ministrative determination is to secure the administrative 
judgment either, in the one case, in substitution for judicial 
decision, or, in the other, as foundation for or to make un¬ 
necessary later judicial proceedings. The Tax Court on 
oral hearing agreed with petitioner that the doctrine of ex¬ 
haustion of administrative remedy was so well settled that 
it needed no citation of authority (Tr. 16). However, in its 
memorandum denying the motion to dismiss, the Court 
completely ignored this principle, and also completely ig¬ 
nored the limitation placed upon the Court by Section 4 of 
the 1952 Act, supra , which provides as follows: 

“(b) In any proceeding under this title [Title 
IX] the Board of Tax Appeals for the District of 
Columbia shall have jurisdiction to determine 
whether there has been any overpayment of tax 
and to order that such overpayment be credited or 
refunded to the taxpayer: Provided , That a timely 
refund claim has been filed * # V* 

It is apparent, from this provision, that Congress specifi¬ 
cally limited the jurisdiction of the Tax Court to those 
cases in which the taxpayer has made a timely claim for 
refund. 


II 

Respondent is not entitled to exemption from the excise taxes 

involved 

It is well settled that tax exemption statutes are strictly 
construed and that any doubt is fatal to the claim. Hebrew 
Home for the Aged v. District of Columbia , 79 U. S. App. 
D. C. 64, 142 F. 2d 573; Chicago Theological Seminary v. 
Illinois, 188 U. S. 662, 672, 47 L. Ed. 641, 648, 23 S. Ct. 386. 
The burden of proof is on the taxpayer who seeks to have a 
tax assessment cancelled. District of Columbia v. Morris, 
81 U. S. App. D. C. 356, 357, 159 F. 2d 13, 14. 
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In deciding this case the Tax Court has completely over¬ 
looked or ignored the foregoing well established rules of 
law. Without competent or adequate evidence the Tax 
Court found as a fact that respondent was a non-resident 
of the District of Columbia on October 7,1952, when he pur¬ 
chased his automobile in Brooklyn, N. Y- 

Respondent offered no proof whatsoever of his non-resi¬ 
dence unless it can be said that a mere statement to that 
effect constitutes adequate evidence. Aside from that state¬ 
ment, all of the facts adduced by respondent tend to the con¬ 
clusion that he was a resident of the District of Columbia. 
Since the facts were peculiarly within the knowledge of re¬ 
spondent, failure to prove residence elsewhere, coupled with 
his denial of residence anywhere, engender a failure of 
proof and a doubt which is fatal to his claim for exemption. 

Assuming, arguendo, however, that respondent has in 
some way established that he was a “non-resident” of the 
District within the ordinary meaning of the word he did 
not purchase the motor vehicle in question prior to coming 
into the District and “establishing” or “maintaining” his 
residence here. Respondent lived in the Hamilton Hotel 
in the District of Columbia from April of 1950 to February 
2, 1953, aside from such time as he was employed overseas 
or visiting relatives in various States. The District of 
Columbia was the place to which he always returned after 
working or visiting outside the jurisdiction and it was the 
address he maintained in the District of Columbia which he 
gave as his address when he purchased a car in New York 
enroute to the District of Columbia from employment over¬ 
seas. 

As to the finding of fact that respondent established a 
residence in the District of Columbia on January 21, 1953, 
petitioner submits the only reference to this date in the 
evidence is that the respondent testified he signed a lease 
for an apartment in the District of Columbia on that date. 
Petitioner is at a loss to determine the basis for the Court’s 
finding of fact that respondent established a residence on 
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Jan. 21, 1953 in the District of Columbia unless it can be 
said that by the signing of a lease respondent manifested an 
intention to become a resident. If this be the case all of 
the evidence adduced by respondent concerning his course 
of conduct over a period of years manifested that same in¬ 
tent and was accompanied by the actions carrying out that 
intent. 


Ill 

The Tax Court's decision is invalid and should be reversed 

Under Section 3 of the Tax Court’s governing statute, 
supra, it is required that the Court “shall make separate 
findings of fact and conclusions of law, and shall render its 
decision thereon in writing.” In this case the Court made 
certain findings of fact but did not make any separate con¬ 
clusions of law. The meager findings of fact made by the 
Court in the case at bar refer solely to residences established 
in the District by respondent after respondent had pur¬ 
chased the motor vehicle in question while he was in Brook¬ 
lyn, New York. The only conclusion which might be proper¬ 
ly termed a “conclusion of law” of the Tax Court is con¬ 
tained in the last sentence of the second paragraph of the 
Court’s Finding of Fact (App. 3) as follows: “At the 
time of such purchase the petitioner was a non-resident of 
the District of Columbia.” 

The statute involved does not exempt from the excise 
tax the issuance of certificates of title for motor vehicles 
purchased by persons who were at the time of such purchase 
non-residents of the District of Columbia. The exemption 
provision exempts from the tax the issuance of certificates 
of title for motor vehicles purchased or acquired by non¬ 
residents “prior to coming into the District of Columbia 
and establishing or maintaining residences in the District. ” 
Thus the exemption specifically pertains to “non-residents” 
and exemption from the tax of only motor vehicles 
and trailers which were purchased or acquired by such non¬ 
residents before they came into the District and established 
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or maintained residences here. In the present case the 
evidence clearly shows, as pointed out in the statement of 
the case, supra, that the respondent had established his resi¬ 
dence in the District of Columbia a long time before he 
purchased the motor vehicle here involved. It will thus be 
seen that the failure of the Tax Court to make findings of 
fact necessary and pertinent to a proper conclusion of law, 
as well as the failure of the Court to make a conclusion of 
law based upon the pertinent facts was highly prejudicial to 
the District of Columbia, petitioner in this appeal, and is 
contrary to law. This is clearly reversible error. See Bar¬ 
nett v. Barnett et al. (Court of Civil Appeals of Texas 1936) 
98 S. W. 2d 215. For this reason alone the Tax Court’s 
decision in this case should be reversed. 

CONCLUSION 

The District of Columbia Tax Court was without juris¬ 
diction to hear and determine this appeal, and the petition¬ 
er’s motion to dismiss on that ground should have been 
granted. If this Court determines that the Tax Court did 
have jurisdiction, the Tax Court’s decision should be re¬ 
versed for the reasons stated in Arguments II and III- 

Respectfully submitted, 

Vernon E. West, 

Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation 
Counsel, D. C., 

George C. Updegrapf, 

Assistant Corporation Counsel, D. C., 
George F. Donnella, 

Assistant Corporation Counsel, D. C., 
Attorneys for Petitioner, 

District Building, 

Washington 4, D. C. 
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PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 
4-a DISTRICT OF COLUMBIA TAX COURT 


Docket No. 1370 


William Henry Carter, Petitioner, 

v. 

District of Columbia, Respondent. 

Filed Apr 29 1953 
MOTION TO DISMISS 

Respondent by its counsel moves the Court to dismiss the 
petition filed herein on the ground that the District of Co¬ 
lumbia Tax Court lacks jurisdiction for the reason it ap¬ 
pears from the petition filed herein that petitioner has 
failed to file a claim for refund with the Assessor of the 
District of Columbia as required by law. 


5 Filed May 5 1953 

MEMORANDUM 

The Respondent on April 29,1953, filed a Motion to Dis¬ 
miss this proceeding on the ground that this Court lacks 
jurisdiction because the petitioner failed to file a claim for 
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refund with the Assessor of the District of Columbia as re¬ 
quired by law. In doing so the Respondent relies upon Sec¬ 
tion 14(b) of Title IX of the District of Columbia Revenue 
Act of 1937 as amended. 

The Court does not believe that such remedy as provided 
in such section is exclusive, and that it takes from tax¬ 
payers the benefit of Section 303 of Title III of the District 
of Columbia Revenue Act of 1949, which provides that any 
person aggrieved by the assessment of an excise tax im¬ 
posed upon the issuance of a certificate of title to an auto¬ 
mobile may appeal to this Court within ninety days from 
the date on which the owner was notified of the amount of 
such tax. For this reason the Motion to Dismiss will be 
denied and appropriate order will be entered. 

Jo. V. Morgan 

Jo. V. Morgan, 

Judge 

6 Filed May 5 1953 

ORDER DENYING MOTION TO DISMISS 

Upon consideration of the Motion of Respondent to Dis¬ 
miss this proceeding on the ground that this Court lacks 
jurisdiction to entertain this appeal, it is by the Court this 
5th day of May, 1953, 

ORDERED that the said Motion to Dismiss be and the 
same is hereby denied. 

*••••••••• 

7 Filed May 12 1953 

FINDINGS OF FACT AND OPINION 

The tax hereunder attack is an excise tax upon the is¬ 
suance of a certificate of title to an automobile assessed 
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under Section 6 (j) of the District of Columbia Traffic Act 
of 1925 as amended. The petitioner claims that this tax is 
invalid because he purchased the automobile prior to the 
time he came to the District of Columbia and established a 
residence herein. 


Findings of Fact 

The petitioner is an individual with residence at the 
present time at 4201 Massachusetts Avenue, N.W., Wash¬ 
ington, D. C. 

On October 7,1952, the petitioner purchased in the city of 
Brooklyn, New York, a Dodge Brothers Fordor Sedan, 
serial no. 32007805, motor no. D42-459759, from London 
Motors, Brooklyn, a firm selling automobiles in that city. 
At the time of such purchase the petitioner was a non¬ 
resident of the District of Columbia. 

On January 21, 1953, the petitioner established a resi¬ 
dence in the District of Columbia at 4201 Massachusetts 
Avenue, N.W., Washington, D.C. On January 30,1953, the 
petitioner applied to the Traffic Bureau of the District of 
Columbia for the registration of the above described auto¬ 
mobile and for a certificate of title thereto. Such registra¬ 
tion was recorded but the certificate of title was not issued 
until the petitioner paid an excise tax of $44. assessed under 
Section 6 (j) of the District of Columbia Traffic Act of 1925 
as amended. The petitioner paid such tax under protest on 
January 30, 1953. This proceeding was filed on February 
26, 1953. 

8 Opinion 

Section 6(j) of the District of Columbia Traffic Act of 
1925 as amended, provides that upon the issuance of a 
certificate of title to an automobile an excise tax of 2% of 
the fair value thereof shall be assessed and paid by the 
owner of the automobile involved. Such Section, however, 
provides that: 
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“ # . The i SSU ance of certificates of title for 

the following motor vehicles and trailers shall be 
exempt from the tax imposed by this subsection: 

‘(1) # # # V 

4 (2) Motor vehicles and trailers purchased 
or acquired by nonresidents prior to coming 
into the District of Columbia and establishing 
or maintaining residences in the District.’ ” 

Inasmuch as the petitioner purchased the automobile 
prior to his coming to the District and establishing and 
maintaining residence herein, it necessarily follows that the 
excise tax of $44 imposed as conditioned to the issuance of 
the certificate of title is invalid and must be refunded to 
the petitioner with interest thereon as provided by law. 

Decision will be entered for the petitioner. 

• ••••••••• 

9 Filed May 12 1953 

DECISION 

This proceeding came on to be heard upon the petition 
filed herein; and upon consideration thereof, and of the evi¬ 
dence adduced at the hearing on said petition, it is, by the 
Court this 12th day of May, 1953, 

ADJUDGED AND DETERMINED, That an excise tax 
in the sum of $44. assessed on January 30,1953, for the is¬ 
suance of a certificate of title for a Dodge Brothers Fordor 
Sedan, serial No. 32007805, motor No. D42-459759, pur¬ 
chased and acquired by the petitioner prior to his coming 
to the District and establishing and maintaining residence 
herein, is not valid and is hereby cancelled; and that peti¬ 
tioner is entitled to a refund thereof with interest thereon 
at the rate of 4% per annum from January 30,1953, to date 
of payment of refund. 
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TRANSCRIPT OF PROCEEDINGS 

23 WILLIAM HENRY CARTER was called as a 
witness in. his own behalf and, having been first duly 
sworn, testified as follows: 


42 CROSS EXAMINATION 

BY MR. DONNELLA: 


43 Q. From 1950 until the present time, sir, outside 
of the time that you spent in Greece and these visits 

to your relatives in other states, New York and Pennsyl¬ 
vania, you stayed at the Hamilton Hotel? A. That’s true. 

Q. And you at all times maintained a postofBce address 
in the District of Columbia? A. Yes, sir. 

Q. From 1950 until the time you took your furniture out 
of storage, that was stored in the District of Colum- 

44 bia? A. That’s true. 

Q. I don’t understand you to contend, sir, that you 
are a resident of New York? A. No. 

Q. Since 1950 you have not been a resident of Virginia, 
sir? A. I haven’t been a resident of any place. 

DOCKET ENTRIES 


February 26,1953 
April 29,1953 
May 4, 1953 
May 5,1953 
May 5,1953 

May 12,1953 
May 12,1953 
May 25,1953 
May 25,1953 
May 25,1953 
June 11,1953 


Petition filed 
Motion to Dismiss filed 
Proceedings held 

Order Denying Motion to Dismiss filed 
Memorandum accompanying Order De¬ 
nying Motion to Dismiss filed 
Findings of Fact and Opinion filed 
Decision filed 
Petition for Review filed 
Statement of Points on Review filed 
Designation of Record filed 
Order for Delivery of Original Exhib¬ 
its filed 




